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Terms of Business for selling goods on-line template 
How to use this document
· First, SAVE THIS DOCUMENT under a new name in an appropriate folder. If you don’t have one already, I suggest a separate folder for all of your “Terms & Conditions” of your business.

· You will see there are comments 
in the margin to alert you to areas you need to complete or change. Obviously these will need to come out once you are ready to present the document to your clients. To remove the comments, simply right-click on the comment and in the drop-down menu, click on “delete comment”.

· These terms have been drafted to comply with English law. Many of the provisions in the template are included to deal with specific legal requirements, and you should therefore be wary of deleting provisions.
· Remember this document comes with up to 30 minutes free legal advice. Simply e-mail info@offtoseemylawyer.com quoting your Order No. or telephone:

 020 8946 2355.

· It is important to give the document a footer so that you know which version it is, in case you need to update it. E.g. v.1-01.02.2010

· Assumptions for the Terms of Business for selling goods on-line template:
1. Type of goods being sold:
· These terms are for straightforward sale of goods via a website to consumers rather than other businesses

· You are not selling goods which are subject to special controls such as medicines, food and drink, tobacco products, pharmaceuticals or firearms or IT equipment
· You are not selling second hand goods
· You are not selling products which require a licence of intellectual property rights
· You are not selling products which give rise to particular risks or require special care or treatment;
· You are not selling high value products 
· You are not selling products which have been made to order or tailored for a particular customer
2. Ordering Process:

By law, when consumers order goods, you must confirm their order without delay and by electronic means .What usually happens is that an automatic message is generated to tell the customer you have received the order and then, when you are sure you can fulfil the order, you follow up with an order confirmation. This is often all done for you when you register with Paypal, Sagepay etc who automatically set this up.
3. When the contract is concluded:

Put in very basic terms, a contract exists when you have an offer+ acceptance + price for promise. People often get confused as to when this actually happens, especially with on-line trading. So, to avoid this uncertainty, these terms tell customers when an offer is deemed to be made and when it is accepted. This is particularly important in case you have put up the wrong price for your products especially a cheaper one than intended! If your website with the wrong price were to be treated as the ‘offer’, your customers would say “thank you very much” and accept the wrong price. You in turn would make a loss!

SO-when customers place their orders, this is treated as the offer which you, the supplier, can choose to accept or not for the given price. If your price happens to be wrong, then you can tell the customer and start the ‘offer and acceptance ‘ process all over again!
4. How to ensure these terms are accepted by customers:
The terms must be brought to the attention of the customer before he or she has committed to a purchase. It is not enough to simply include a link to the terms from the purchase page to ensure that they are incorporated into the contract.  Ideally, you should also get some kind of formal acceptance of the terms by either:

(i) asking the customer to click on a button marked “I Agree” at the end of an electronic copy of the terms of sale; or
(ii) requiring the customer to tick a check box on the order form stating: “I Agree to the terms of sale” (or something similar);or
(iii) including text such as “By clicking “Continue” you agree to our terms of sale” on one of the order form pages.
Option (i) is better than option (ii), and option (ii) better than option (iii).  Whatever method you choose, you should ensure that you retain evidence (e.g. a database entry) that each customer has agreed to the terms of sale.  Agreement should be given at the point of order (not just at the point of customer registration).

5. ‘Cooling off’ rights 
Having gone through the above process, you will not be pleased to learn that consumer customers have the right to change their minds and cancel the whole order! These are the so-called “cooling off rights” and they apply when there is no face to face contact in a sale. This template builds in the 7 day cooling off period so please do not change it or you will have Trading Standards knocking at your door. Note the right to cancel does NOT apply to:
· Goods made to measure 

· Perishable goods (for example flowers and food) 

· Mattresses, mattress toppers, duvets, pillows, personal grooming products, swimwear, lingerie, cosmetics, pierced jewellery, children’s car seats 

· CD, DVD, tapes or other recording media, software or videos if their seal is broken. 
End of guidance note

Terms of Business 

1. Introduction

Welcome to our website. To avoid all misunderstandings, please read these terms of business carefully.  These terms relate to goods supplied to you through our site and should be read in conjunction with the Terms of Website Use and our Privacy Policy 
which shall also apply.
You will be asked to expressly agree to these terms of sale before you place an order for products from our website.  

2. Interpretation

In these terms of sale, “we” means [

]
 (and “us” and “our” will be construed accordingly); and “you” means our customer or potential customer for products (and “your” will be construed accordingly).

3. Order process

Your order is an offer to buy from us. There will be no contract of any kind between you and us unless and until we actually dispatch the goods to you. At any point up until then, we may decline to supply the goods to you without giving any reason. At the moment that the goods are dispatched, a contract will be made between you and us, and you will be charged for the goods in accordance with the procedure detailed below.

In order to enter into a contract to buy goods from us, you will need to take the following steps
:
(i) you must add  the products you wish to purchase to your shopping cart, and then proceed to the checkout; 
(ii) if you are a new customer, you must then create an account with us and log in; if you are an existing customer, you must enter your login details;
(iii) once you are logged in, you must select your preferred method of delivery and confirm your order and your consent to these terms of sale;
(iv) you will be transferred to the [payment processor e.g. PayPal ] website, and PayPal will handle your payment; 
(v) we will then send you an initial acknowledgement
 and
(vi) once we have checked whether we are able to meet your order, we will either send you an order confirmation (at which point your order will become a binding contract) or we will confirm by email that we are unable to meet your order.

We will not file a copy of these terms of sale specifically in relation to your order.  We may update the version of these terms of sale on the website from time to time, and we do not guarantee that the version you have agreed to will remain accessible.  We therefore recommend that you download, print and retain a copy of these terms of sale for your records.

Before you place your order, you will have the opportunity of identifying whether you have made any input errors by [     ]
.  You may correct those input errors before placing your order by [


]. The only language in which we provide these terms of sale is English.

4. The products

[Describe products
]

5. Price and payment

Prices for our goods are quoted on our website.  The website contains a large number of goods and it is always possible that some of the prices on the website may be incorrect.  We will verify prices as part of our sale procedures so that a product's correct price will be stated when we confirm your order.

In addition to the price of the products, you may have to pay a delivery charge, which will be as stated when you order the product.

Payment must be made [


]
.  We may withhold the products and/or cancel the contract between us if the price is not received from you in full in cleared funds.

The prices on the website include all value added taxes (where applicable).
Payment for all products must be made by any method detailed on the website from time to time.

Prices for products are liable to change at any time, but changes will not affect contracts which have come into force.

6. Your warranties

You warrant to us that: 

(a)
you are legally capable of entering into binding contracts, and you have full authority, power and capacity to agree to these terms of sale; 

(b)
the information provided in your order is accurate and complete; 

(c)
you will be able to accept delivery of the products;

(d)
you are resident in England or Wales
; and

[(e)
you are at least 18 years of age.]

7. Delivery policy

We will arrange for the products to be delivered to the address for delivery indicated in your order.

We will use reasonable endeavours to deliver products on or before the date for delivery set out in our order confirmation.  However, we cannot guarantee delivery by the relevant date.  We do however guarantee that unless there are exceptional circumstances all deliveries of products will be dispatched within 30 days of the later of receipt of payment and the date of our order confirmation.

[We will only deliver products within England and Wales
.]

8. Risk and ownership

The products will be at your risk from the time of delivery.  Ownership of the products will only pass to you upon the later of:

(a)
delivery of the products; and

(b)
receipt by us of full payment of all sums due in respect of the products (including delivery charges).

We will be entitled to recover payment for the products even where ownership has not passed to you.

9. “Cooling off” period

Under the Distance Selling Regulations, you may cancel a distance contract to purchase a product or products from us at any time within 7 working days after the day you received the relevant products or products (subject to the limitations set out below).

In order to cancel a contract in this way, you must give to us written notice of cancellation.

[You will not have any such right insofar as a contract relates to: (i) the supply of any products which constitute audio or video recordings or computer software which have been unsealed by you; (ii) the supply of products the price of which is dependent upon fluctuations in financial markets which we cannot control; (iii) the supply of newspapers, periodicals or magazines; (iv) the supply of goods made to your specifications or clearly personalised; or (v) the supply of goods which by reason of their nature cannot be returned or are liable to deteriorate or expire rapidly.]

If you cancel a contract on this basis, you must promptly return the products to us, in the same condition in which you received them.  

If you cancel a contract on this basis, you will be refunded in full (including the cost of sending the products to you).  However, you will be responsible for paying the cost of returning the product to us. 

If you cancel a contract on this basis and you do not return the products to us, we may recover the products and charge you for the costs we incur in doing so.  Similarly, if you return the products at our expense, we may pass that expense on to you.

10. Statutory rights

Nothing in these terms of sale affects your statutory rights (including your right to receive a refund in respect of any defective product we sell to you).

11. Refunds

If you cancel a contract and are entitled to a refund, we will usually refund any money received from you using the same method originally used by you to pay for your purchase. We will process the refund due to you as soon as possible and, in any event, within 30 days of the day we received your valid notice of cancellation.

12. Limitations and exclusions of liability
Nothing in the terms of sale will: (a) limit or exclude the liability of a party for death or personal injury resulting from negligence; (b) limit or exclude the liability of a party for fraud or fraudulent misrepresentation by that party; (c)
limit or exclude any liability of a party under Section 12, 13, 14 or 15 of the Sale of Goods Act 1979 or Part I of the Consumer Protection Act 1987; (d) limit any liability of a party in any way that is not permitted under applicable law; or (e) exclude any liability of a party that may not be excluded under applicable law.  Any statutory rights which you have as a consumer, which cannot be excluded or limited, will not be affected by the terms of sale
.

The limitations and exclusions of liability set out in this Section:
(a) are subject to the preceding paragraph; and 
(b) govern all liabilities arising under the terms of sale or in relation to the subject matter of the terms of sale, including liabilities arising in contract, in tort (including negligence) and for breach of statutory duty.

We will not be liable to you in respect of any losses arising out of any event or series of events beyond our reasonable control.

We will not be liable to you in respect of any business losses, such as loss of or damage to profits, income, revenue, use, production, anticipated savings, business, contracts, commercial opportunities or goodwill.
13. General terms

We will treat all your personal information that we collect in connection with your order in accordance with the terms of our privacy policy
; use of our website will be subject to [our website terms of use
.
Contracts under these terms of sale may only be varied by a document signed by both you and us.  We may revise these terms of sale from time-to-time, but such revisions will not affect the terms of any contracts which we have entered into with you. 

If any provision of these terms of sale is held invalid or unenforceable by a court of competent jurisdiction, the remaining provisions will remain in full force and effect, and such invalid or unenforceable provisions or portion thereof will be deemed omitted.

No waiver of any provision of these terms of sale, whether by conduct or otherwise, in any one or more instances, will be deemed to be, or be construed as, a further or continuing waiver of that provision or any other provision of these terms of sale. 

You may not assign, charge, sub-contract or otherwise transfer any of your rights or obligations arising under these terms of sale.   Any attempt by you to do so will be null and void.  We may assign, charge, sub-contract or otherwise transfer any of our rights or obligations arising under these terms of sale, at any time – providing such action does not serve to reduce the guarantees benefiting you under these terms of sale. 

Each contract under these terms of sale is made for the benefit of the parties to it and is not intended to benefit, or be enforceable by, any other person. The right of the parties to terminate, rescind, or agree any amendment, variation, waiver or settlement under such contracts is not subject to the consent of any person who is not a party to the relevant contract.

Subject to the first paragraph of Section 12: these terms of sale contain the entire agreement and understanding of the parties in relation to the purchase of products from our website, and supersede all previous agreements and understandings between the parties in relation to the purchase of products from our website; and each party acknowledges that no representations not expressly contained in these terms of sale have been made by or on behalf of the other party in relation to the purchase of products from our website.

These terms of sale will be governed by and construed in accordance with English law, and the courts of England and Wales will have non-exclusive jurisdiction to adjudicate any dispute arising under or in relation to these terms of sale.

14. About us

Our full name is [name].  

Our [registered office is [address] and our] principal trading address is [address].  

[Our company registration number is [number].]  

Our email address is [email].  

[Our VAT number is [VAT number]].
�Like this!


�Remember to save this note elsewhere and not include it with your terms! (


�You could make these hyper link to each set of terms


�Insert seller /company name and delete square brackets


�Describe the different technical steps to follow to conclude contract. You are obliged by law to do this! We have set out an example in the text in italics which you can tailor as needed. 


�Alternatively this could be a web page saying “thank you for your order”.  This acknowledgement or receipt should make it clear that it is not an acceptance of the customer’s order (as explained in the Guidance Notes above).


�Describe how and delete square brackets.


�Describe how and delete square brackets.


�Alternatively you can refer customers to the relevant page/catalogue on your website.


�Complete with details of when you expect payment e.g


 “ upon the submission of your order” or “ as set out in the booking /order  confirmation”


�It is advisable to say this so that it is clear you do not intend to sell outside England & Wales. If you were to sell abroad and this may happen unintentionally given the scope of the internet, you may find you are breaking French law, for example, which can override whatever you say in your terms in order to protect consumers.


�This is a relatively brief “delivery” section.  You may want to add provisions dealing with what happens in the event that the customer is unwilling or unable to take delivery of the products.  This will be less relevant where the products can be posted through a letterbox.


�Only include if relevant


�If you do not sell these kinds of products , you can delete this paragraph.


�Do not delete or change without legal advice!


�Make this a hyperlink to your privacy policy


�Make this a hyper link to your website terms of use.


�Complete and remove square brackets.








